
























































































































































8 ,.. Certificates of Appropriateness 

the complete application must be received by the deadline given in the rules 
of procedure. 

Content of the Application 

To be complete, the application must include all information required in 
the rules of procedure, such as a project description, building plans, 
specifications, site plans, sketches, photographs, and samples of materials 
and colors. For new construction, elevations and facade renderings should 
be required. 

Different application forms may be provided for different types of 
projects, with checklists of required submissions depending on the type of 
project. Applicants should be encouraged to present additional information 
beyond that required. 

Informal Consultation with Property Owners 

The rules of procedure may allow a committee of the commission to 
consult informally with property owners before they apply for certificates of 
appropriateness, to advise them on design guidelines. For example, 
committee may consult with owners planning new construction or extensive 
alterations. 

Due process prohibits the committee from expressing an opinion or 
indicating approval or disapproval of plans; however, the committee may 
engage in reasonable discussion of the applicant's proposals. It should be 
made clear to the applicant that such unofficial discussion is not binding on 
the commission in its review of the resulting application. 

Review of Applications ------------------

In reviewing an application, the commission must do the following: 

,.. Notify the owners of any other properties likely to be materially 
affected by the proposed change. 

,.. Give the applicant, other property owners, and other potentially 
affected parties an opportunity to be heard. 

,.. Apply its established design guidelines systematically to review 
proposed changes to the features listed in the ordinance establishing 
the commission and in the designation ordinance. 

,.. Make its findings of fact in terms of the design guidelines. 

,.. Choose one of these options: 

• 
• 
• 

Approve the application as submitted . 

Approve the application with conditions or clarifications . 

Deny the application . 

• Continue the case for further consideration. 

,.. Create a written record stating the findings of fact that constitute the 
reasons for the decision. 
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Notification of Affected Parties 

The applicant and the owners of any properties likely to be affected by 
the proposed changes must receive reasonable notice before the meeting in 
which the application will be considered. The commission must follow its 
established procedures to notify all affected parties. If the commission 
decides to hold a public hearing on the application, notice of the hearing 
must be given to the general public. 

The Opportunity To Be Heard 

The applicant and potentially affected property owners must be given an 
opportunity to be heard at the meeting in which the commission considers 
the application. In addition, the commission may hold a public hearing on 
the application. It is good practice to hold public hearings on all applications 
for certificates of appropriateness other than those for changes considered to 
be minor works (as discussed below). 

At a public hearing, other interested individuals also must be given an 
opportunity to be heard. However, the commission may set time limits for 
comments and need not hear redundant presentations in order to provide a 
fair airing of the issues. 

Sources of Information for Review of Applications 

In reviewing applications, the commission considers the submitted 
information and hears from sworn witnesses. Any interested party may 
appear in person or be represented by an agent. In addition to hearing from 
applicants and affected property owners, the commission is likely to hear 
from its staff, government officials, and representatives of local preservation 
or neighborhood associations. The commission may draw on the 
information in its inventory of local historical resources, and it may seek 
expert advice (for example, from the State Historic Preservation Office). 

As part of its review procedure, the commission may view the property. 
Even if the commission has the authority to enter private land in performing 
its official duties, it should obtain the owner's or occupant's permission. 
Commission members or staff may take photographs or slides of the 
property for presentation at the meeting. In some cases, the commission may 
find it helpful to schedule a special meeting at the property's site: 

Time Limit for Review 

The commission must issue or deny a certificate of appropriateness 
within the time specified in the ordinance establishing the commission. By 
state law, the time limit cannot exceed 180 days from the date the complete 
application is filed. If the commission has not acted on an application within 
the tiine limit, the application automatically is approved. However, the rules 
of procedure may provide for extension of the time limit if the applicant 
agrees. 
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The Standard for Review of Proposed Changes 

According to state law, "in approving or denying applications for 
certificates of appropriateness, the commission shall take no action except to 
prevent changes that would be incongruous with the special character of the 
landmark or district" (emphasis added). In other words, in evaluating 
proposed changes, the commission must apply a single standard: whether or 
not the proposed change is incongruous with the special character of the 
landmark or district. As long as a proposed change is not incongruous, it 
may not be denied, even if commission members do not consider it especially 
desirable. 

The difficult part, of course, is deciding when a proposed change is so 
out of keeping that it would constitute an incongruous change. Careful 
study of the landmark or district and use of the design guidelines help the 
commission to decide. 

In cases where a proposed change is clearly incongruous or where the 
commission is split on the issue, possible modifications should be discussed 
with the applicant during the meeting. It may be possible to negotiate one of 
these solutions: 

,. The commission approves the application with conditions. 

,. The commission denies the application, and the applicant resubmits 
the application with modifications. 

For a detailed discussion of design guidelines, see Chapter 4, 

Order of Business for Consideration of Applications 

In considering an application for a certificate of appropriateness, the 
commission may follow the order of business shown in the box on page 68. 

Notice of Approval or Denial of Applications 

After an application is approved, the commission should transmit the 
following to the property owner: 

,. A certificate of appropriateness dearly describing the work that has 
been approved. 

,. A copy of the minutes of the meeting at which the application was 
approved. 

,. A certificate in a form suitable for display at the project site. 

The local zoning and building officials also should receive a copy of the 
certificate. 

After an application is denied, the commission should notify the 
property owner and provide a copy of the minutes of the meeting at which 
the application was denied. 
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Order of Business for Consideration of Applications 

V' Swear witnesses" including attorneys. 

v can the first case according to the agenda. 

v Check for conflicts of interest and follow established procedures to deal 
with any conflicts. 

v Call on the secretary to present the facts of the application: 

• Identify the property on a map. 

• Indicate the nature and level of significance of the proposed changes. 

• Indicate the impacts of proposed changes on adjoining properties and 
their visibility from the street. 

v Call on the applicant (or his or her agent) for evidence in support of the 
application. 

v Call on opponents (recorded by name and address) for evidence against 
the application. 

v Give the applicant the opportunity to cross-examine opponents, to be sure 
their statements are not based on inaccurate information or 
misunderstandings. 

v Ask whether any representations from the commission staff or other 
members of the public are to be submitted for the record. 

v Give the applicant the opportunity to submit rebuttal evidence. 

v Summarize the evidence and facts, giving all parties an opportunity to 
make corrections or objections. If no arguments are made against the 
representations, note for the record that the representations appearing in 
the record are uncontested. 

v Discuss proposed changes with respect to the design guidelines. 

v Accept a motion for findings of fact that each proposed change either is or 
is not incongruous with respect to each relevant item in the design 
guidelines~ stating the reason for each finding. After a motion is made and 
seconded, call on each commission member for comments. Call for a vote 
on the findings of fact. 

v Discuss whether conditions should be imposed on the certificate of 
appropriateness. 

v Call for a motion that the application be approved, denied, or approved 
subject to conditions, or that the case be continued for further information. 
After a motion is made and seconded, call for discussion. Call for a vote 
on the application. 

v Thank the applicant and any other affected or interested parties for 
coming. Invite them to stay for the rest of the meeting, but indicate that 
they may leave and will receive formal notification of the commission's 
action from the secretary. 

v Proceed to the next application. 
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Modification of Applications 

A property owner may wish to modify an application for a certificate of 
appropriateness that is pending before the commission or one that has 
already been approved. Typically, the applicant submits a written request 
describing the modification. The commission may vote to permit the 
modification or, if changes are substantial, to treat the request as a new 
application. 

Reconsideration of Applications 

To forestall "revolving door" applications, in which the same matter is 
repeatedly resubmitted, the ordinance establishing the commission may have 
a clause prohibiting reapplication after a certificate of appropriateness is 
denied unless the proposal is substantially changed. 

Typically, the commission allows the applicant to present evidence that 
the facts or conditions relating to the application have changed. H, on the 
basis of this evidence, the commission votes to reconsider, the applicant then 
has the opportunity to present additional evidence supporting the 
application. A reconsidered application may be treated as a new application 
and reviewed by the procedure described above. 

Minor Works 

Rather than require a full formal commission review of proposals for 
relatively minor alterations, the ordinance establishing the commission may 
allow certificates of appropriateness for "minor works" to be reviewed and 
approved by an administrative official, as discussed in Chapter 4. nMinor 
works" are defined in the ordinance establishing the commission. 

In reviewing applications for certificates of appropriateness for minor 
works, the administrative official must follow the detailed standards adopted 
by the commission. The administrative official may not deny certificates of 
appropriateness for minor works; if the application cannot be approved, the 
official must refer it to the commission. 

Delay of Demolition or Relocation 
When a property owner wants to demolish or move a building or 

structure that is a landmark or is in a historic district, the commission cannot 
deny a certificate of appropriateness for the demolition or relocation (unless 
the building is deemed to be of statewide significance, as described below). 
However, the commission may be authorized to delay demolition or 
relocation for up to one year (365 days) from the date the application for a 
certificate of appropriateness is approved. The purpose of the delay is to 
allow consideration of preservation options. 

When a property owner proposes to demolish a historic property, the 
commission is tested in the eyes of the public, If the commission chooses to 
delay demolition, it is required by law to actively seek a means of preserving 
the property. A demolition delay that accomplishes nothing will alienate 
local property owners, who will view the delay as pointless. On the other 
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hand, working out a preservation solution for the endangered property will 
reap public relations benefits for the commission. 

Exception for Properties of Statewide Significance 

State law makes an exception for demolition or relocation of properties 
determined by the State Historic Preservation Officer to have statewide 
significance. The commission may deny a certificate of appropriateness for 
demolition or relocation of such a property, but only if the ordinance 
establishing the commission specifically gives it this power. 

Waiver or Reduction of the Delay Period 

Delay of demolition or relocation is at the commission's discretion. 
However, state law specifies two circumstances in which the commission 
must waive or reduce the delay period: 

,. The commission finds that the property owner would suffer extreme 
hardship or be permanently deprived of all beneficial use of or return 
from the property because of the delay. 

,. The commission finds that a building or site within a historic .district 
has no special significance or value toward maintaining the character 
of the district. 

The standard of "extreme hardship" applies only to the effect of a delay 
of demolition or relocation. The standard of "extreme hardship" should be 
interpreted according to the normal meaning of these words. It is not the 
same as the "practical difficulties or unnecessary hardship" standard used by 
boards of adjustment in applying zoning ordinances. 

Demolition by Neglect 

Local health, building, and housing codes usually establish basic 
standards for maintenance of buildings. In addition, the local governing 
board may enact an ordinance to prevent the demolition by neglect of any 
designated landmark or of any building or structure within a designated 
district. The ordinance must provide safeguards to protect property owners 
from undue economic hardship. 

Properties and Districts Proposed for Designation 

If the commission has voted to recommend designation of a landmark or 
a district, but final designation has not been made by the local governing 
board, the commission may delay demolition or relocation of the proposed 
landmark or of properties within the proposed district for up to one year or 
until the local governing board takes final action on the designation, 
whichever occurs first. The commission has this authority only if it is 
expressly provided in the ordinance establishing the commission. 

) 



8 ,.. Certificates of Appropriateness 

Negotiation During the Delay Period 

During the delay period, the commission must negotiate with the owner 
and others to try to find a way to preserve the property. Such efforts should 
begin immediately. If a commission delays demolition but waits until the 
end of the delay period before seeking a solution, it does a disservice not 
only to the property owner but to the entire preservation community, whose 
efforts are damaged by the resulting poor public relations. 

The first step toward finding a solution is to develop a list of viable 
preservation alternatives and to contact other preservation organizations, 
such as local nonprofit preservation organizations, Preservation North 
Carolina, or the State Historic Preservation Office, for technical information 
and advice. Many historic properties in North Carolina have been saved 
from destruction during demolition delays; however, success depends on 
problem-solving approaches and collaboration. 

The commission may explore possibilities such as these with the 
property owner: 

,.. Alternatives to demolition or relocation, such as finding another 
compatible use for the building, taking advantage of the federal tax 
credit for rehabilitation of income-producing property, or seeking 
grant funds for rehabilitation. 

,.. Acquisition of the property by a party that will preserve it. 

,.. Amelioration of the effects of demolition, such as removal of the 
building to another site, salvage of major building elements, or 
detailed recording of the building in drawings, photographs, and 
other documentation. 

,.. Amelioration of the effects of relocation, such as removal of the 
building to an appropriate site and detailed recording of the building 
at its present site. 

The commission may consult with private civic groups, interested 
citizens, and other public boards or agencies. If the commission is 
authorized to acquire property, it may consider buying the property either to 
operate or to resell. If the property is important enough to the community, 
the commission may recommend that the local governing board purchase it 
or acquire it by eminent domain. 

Appeals 
Anyone may appeal the commission's decisions to the local zoning board 

of adjustment. Appeals must be made within the time limit specified in the 
rules of procedure. 

In an appeal, the board of adjustment only reviews the record of the 
commission's decision; it does not hear any new evidence. If reasonable 
evidence exists in the record to support the commission's decision, the board 
of adjustment must affirm the decision. Further appeals may be taken to the 
county superior court. 
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In cases involving property owned by the state of North Carolina or its 
agencies, appeals may be taken to the North Carolina Historical Commission, 
whose decision is final and binding. 

Compliance 
Unauthorized alterations to a designated landmark or a property in a 

historic district violate the terms of designation ordinance and are handled in 
the same way as violations of other ordinances and zoning regulations. 

Enforcement of Designation Ordinances 

If a designated landmark or a property in a historic district is or is about 
to be altered, removed, or destroyed, and the owner has not obtained or 
complied with a certificate of appropriateness, the commission may seek a 
court order to prevent or correct the unlawful act. Remedies may also 
include fines and jail sentences. 

The building inspector or zoning administrator is responsible for 
enforcing landmark or district designation ordinances. If the commission 
discovers a violation, it should work with local zoning and building officials 
and the city or county attorney in determining how to proceed. 

Prevention of Violations 

The best way to prevent violations is to cultivate good working 
relationships with owners of historic properties. The commission not only 
should keep the owners informed of its design guidelines and procedures 
but should seek to educate the owners and the general public about the 
importance and value of landmarks and districts. 

It also is crucial for the commission to maintain good working 
relationships with the local government officials who monitor compliance 
with designation ordinances and certificates of appropriateness, such as the 
building inspector, the zoning administrator, and the traffic engineer. 
Commission members should be well informed about the building code and 
the zoning ordinance. In particular, members should interact with the 
officials who process building permit applications and monitor building code 
compliance; the commission should solicit their advice on coordinating 
historic preservation enforcement with local permitting processes. 
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Preservation Planning 

To guide local preservation activities, the commission should develop a 
preservation plan that does these things: 

>- Identifies local historical resources and evaluates them in their 
historical context. 

>- Sets forth local preservation goals and priorities. 

>- Proposes local preservation policies. 

>- Proposes measures for preservation of specific areas and properties. 

The plan may be developed by the commission and its staff, the local 
planning staff, or preservation consultants, possibly with help from 
volunteers. Funding can come from the local governing board or be raised 
from other public or private sources. 

Historic preservation planning is most effective when it is integrated 
with the community's overall planning for land use, economic development, 
and growth management. The local governing board should be encouraged 
to involve the historic preservation commission in developing a long-range 
preservation plan as an element of the local government's official 
comprehensive plan. As part of the comprehensive plan, a preservation plan 
has equal status with other plan elements, such as planning for land use, 
housing, transportation, and other public facilities. 

The commission should work closely with the local governing board, the 
city or county manager, the planning board, the public works department, 
the city or county attorney, and other local government bndies to ensure that 
development plans are sensitive to local historical resources. The 
commission also should involve the general public in the preservation 
planning process through hearings and opportunities for public comment. 

The commission should consider publishing the preservation plan, 
together with the inventory of local historical resources. A summary of the 
plan and its recommendations should be published and circulated widely. 
The plan should be reviewed and revised periodically. 

Identification and Analysis of Local Historical Resources 

The first step in preparing a preservation plan is an inventory of local 
historical resources. As discussed in Chapter 5, all historic preservation 
commissions are required to undertake such an inventory. The preservation 
plan should summarize and analyze the inventory, placing the resources in 
their historical context and evaluating them against stated criteria for 
historical significance. 

9 >- Preservation Planning 
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The following information should be included in the plan: 

>- An overview of the community's prehistory and history, including its 
patterns of growth and development. 

,.. More-detailed histories of the inventoried historical resources. 

>- Descriptions of the architectural and townscape characteristics of 
historic buildings and groups of buildings in various neighborhoods. 

Much historical information can be drawn from such sources as county 
or city histories and old photographs and maps. The analysis should 
describe how individual historical sites relate to each other and to the overall 
environment, including natural and man-made landscape features, vistas, 
and land uses. Maps should be provided. The buildings and sites listed in 
the inventory should be categorized according to their historical, 
architectural, prehistorical, or cultural significance and their place in the 
overall environment. Preservation measures already taken should be 
described. 

Preservation Goals and Priorities --------

Next, preservation goals and priorities should be established, reflecting 
community consensus and laking into account existing or anticipated threats 
to the historical resources and such issues as real estate market pressures, the 
potential for tourism, development trends, and community appearance 
issues. The plan should address both overall goals for the community and 
goals for specific areas or properties identified in the inventory. · 

Threats to historical resources typically include pressure for 
development of commerce and industry, housing, transportation, and other 
public facilities. Historic areas might be threatened by indiscriminate new 
construction or inappropriate renovation. Older buildings often also are 
threatened by decay through neglect, especially in economically depressed 
areas. 

It is important that the commission develop a sense of priorities and 
come to some conclusions about which buildings are essential to preserve, 
which are desirable, and which are unimportant. However, these priorities 
should not be casually disclosed, because the result is, in effect, to issue a 
"hunting license" for all buildings not regarded as essential. 

The preservation plan also should specifically address the following 
issues: 

,.. Adaptive use of historic buildings. 

>- Retention of the settings of historic buildings, structures, and objects. 

>- The impact of traffic and parking on historic areas and landmarks. 

> Sensitive design of public works and private development in historic 
areas and in the vicinity of historic landmarks. · 

>- Provision of public facilities that enhance the attractiveness and 
accessibility of historic areas. 
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Preservation Measures 

Finally, the plan should assess the preservation tools available to local 
government, recommend policies that will further the general preservation 
goals, and recommend measures for preservation of specific areas and 
buildings. Recommendations of preservation measures should spell out not 
only what needs to be done but who should do it and within what time 
frame. To the extent possible, the plan should spell out financial 
considerations such as capital or maintenance costs, tax consequences, and 
possible funding sources. 

Recommendation of specific preservation measures should be the last 
step in the planning process, not the first. Preconceived notions of how best 
to preserve local historical resources may be overturned by the inventory and 
analysis. Local designation often is most effective in conjunction with other 
preservation tools or other community development or revitalization 
measures. In some cases, other preservation tools may be more appropriate 
than local designation. 

ln determining the most appropriate measures for preservation of 
specific areas and properties, the commission should consider what specific 
actions or controls are needed to make historic buildings or areas livable and 
economically self-supporting. Tools available to ensure or encourage 
preservation of areas and properties include regulation, administrative 
actions, economic incentives, encouragement of private initiative, and public 
or private acquisition of ownership rights. In recommending preservation 
measures, the commission should look for ways in which preservation can be 
incorporated into strategies for accomplishing other community planning 
goals. 

Regulatory and Administrative Tools 

The commission usually will be authorized to recommend adoption of 
local ordinances to protect historic properties and areas. However, 
regulation of private property is just one approach to preservation. The 
following measures also may be taken: 

,.. Coordination of the work of the preservation commission with that of 
the local planning agency, perhaps through an exchange of minutes or 
through periodic joint meetings. 

,.. Provision of advice or technical help to the local government on its 
acquisi lion, use, and maintenance of historic properties. 

,.. Establishment of a "commenting" role for the preservation 
commission in cases where new development threatens historic 
buildings or archaeological sites. 

,.. Routine provision of advice to the local governing board and 
planning agency on zoning matters that may affect historical 
resources. 

,.. Provision of technical advice with regard to building, housing, and 
other codes that may affect historic buildings. 

9 ,.. Preservation Planning 

75 



9 > Preservation Planning 

76 

The local governing board can encourage preservation of historic areas 
through measures to enhance their use by the community. Historic areas can 
be provided with special street and sidewalk paving, lighting, signs, benches, 
and other fixtures appropriate to their character. For example, historic 
commercial districts can be provided with public services and facilities such 
as parking lots, visitor information centers, public telephones, and rest 
rooms. 

Economic Incentives 

The local governing board may provide economic incentives for 
preservation, through neighborhood improvement loans and grants, 
redevelopment financing, and economic development programs. To the 
extent permitted by federal and state law, the local governing board may also 
provide tax incentives for rehabilitation or restoration projects. 

Statewide or National Recognition of Properties or Districts 

As appropriate, the preservation commission may recommend 
nomination of properties or districts for listing in the National Register of 
Historic Places or certification of locally designated districts by the National 
Park Service as meeting National Register criteria. As discussed in 
Chapter 7, these measures may make available federal tax credits for 
rehabilitation of income-producing properties. 

Public Education and Encouragement of Private Initiative 

Private action to preserve historical resources may be encouraged 
through public education programs. The commission may actively 
encourage architecturally sensitive uses, restoration, or maintenance of 
historic buildings by private developers and seek developers for adaptive 
reuse of vacant or underused buildings. It may establish a program to 
encourage donations of historic pmperties or easements. 

Cooperation between preservation commissions and local nonprofit 
preservation organizations is a promising approach .. Such organizations can 
raise funds for preservation activities, operate revolving funds for purchase 
of threatened properties, and conduct educational programs. Such activities 
may also be undertaken in cooperation with Preservation North Carolina, a 
statewide nonprofit organization. 

Acquisition 

The best way to preserve a particular significant historic property may be 
by acquisition, either in fee simple or in some lesser interest (as described in 
Chapter 11). If the property is appropriate for use as a public facility, or if its 
significance is such that it should be made a museum, it might be acquired 
and operated by local government. If the goal is simply to ensure the 
property's preservation, the commission might recommend that the property 
be acquired by a revolving fund for historic preservation or that the 
commission itself acquire an interest in the property. 

) 
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Public Education and Public Relations 

The effectiveness of local historic preservation efforts depends greatly on 
public awareness of and support for preservation goals. The commission 
may be authorized to conduct an educational program on historic properties 
and districts within its jurisdiction. Education programs may be funded by 
the local governing board or through other public or private sources. 

In its public education and public relations efforts, the commission 
should strive to broaden public awareness of historic preservation in general 
and local historical resources in particular. It should seek to establish itself as 
a credible local source of information about the goals, practices, and 
procedures of historic preservation. In this capacity, the commission should 
coordinate its activities with those of other local organizations concerned 
with historic preservation, growth management, and improvement of the 
environment. 

Public Education 

The general public's lack of awareness of the value of local historic 
properties and neighborhoods is a major threat to historical resources. 
Education of the public about the community's historical resources is an 
important preservation tool. 

In planning public education efforts, the commission should coordinate 
its activities with those of other organizations, such as historical or 
preservation societies, arts councils, and conservation organizations, to 
prevent duplication of efforts, to pool resources, and to ensure that the 
programs of various groups complement each other. 

For public education efforts to be successful, presentations or educational 
materials must be interesting to the general public. Especially important is 
the distinction between education about preservation and education about 
the commission. Preservation is a fascinating subject for many audiences, 
especially when accompanied by good visual material. A presentation about 
the commission's mechanics, however, may be interesting only to particular 
audiences requesting such information. The commission can best promote 
itself by promoting preservation. 

Materials and speakers to educate the public about preservation are 
available from many sources. Speakers from neighboring cities and towns 
can provide preservation success stories and suggestions from their 
experiences. Preservation North Carolina and the State Historic Preservation 
Office will provide speakers or suggestions about sources of interesting 
educational materials. 
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Presentations 

The commission should seek opportunities to make presentations to local 
civic groups, churches, or schools. Knowledgeable and enthusiastic speakers 
can be recruited from among commission members and staff or volunteers. 
The commission may collaborate with local historical, archaeological, or 
preservation societies in developing presentations, including slide shows or 
videotapes. Presentation topics might include local historic properties, 
preservation techniques, local restoration projects, or adaptive use of historic 
properties. 

Heritage education for students in public schools provides an excellent 
public relations opportunity for the commission. By participating in heritage 
education when fourth- and eighth-graders study North Carolina history, the 
commission can help to cultivate a younger generation of preservationists. 
Teachers in local schools welcome the assistance of commission members, 
and local businesses may provide support for heritage education activities. 
Heritage education materials developed by Preservation North Carolina on a 
statewide basis can be used in the classroom and can be adapted for showing 
to civic groups. 

Publications 

Publications can provide information about commission functions, 
publicize commission activities, and educate the public on a wide range of 
preservation-related topics. Publications need not be elaborate or expensive; 
their size and scope will depend on the goals and funding of the 
commission's publications program. 

Official Commission Documents 
The following information and documents should be made readily 

available to the public in an attractive, accessible form: 

,. the inventory of local historical resources 

,. the procedures for designation of properties or districts 

,. the design guidelines 

,. the procedure for applying for a certificate of appropriateness 

,. the local preservation plan or the preservation elements of the 
comprehensive plan 

Other Informational Materials 
The commission also should consider producing brochures, fact sheets, 

or more elaborate publications on such topics as these: 

~ the commission's function 

,. the availability of commission advisory services 

,. local historic landmarks 

,. local historic districts 

,. local architectural history 
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,.. self-guided walking tours of historic districts 

,.. specific preservation projects 

,.. city, town, or county history 

,.. commemoration of important community anniversaries 

The commission should consider how best to package and present 
preservation information to meet the community's needs. For example, it 
could create a property owner's manual, covering design guidelines, local 
architectural styles, and techniques for repair and maintenance of historic 
buildings. Another way to make preservation information accessible is to 
develop a local preservation resource shelf at the public library, which would 
include commission publications and related references. 

Commission Newsletter 
The commission may publish its own newsletter, circulated to owners of 

historic properties, members of local preservation or historical societies, and 
others who have expressed interest in receiving information on preservation. 
Newsletter items might include reports of commission activities, a calendar 
of commission meetings and other preservation-related events, educational 
articles, features on specific properties, articles on repair and restoration 
techniques, interviews with local preservationists, and news of changes in 
preservation regulations or guidelines. 

A well-executed newsletter can be a strong public education tool. By 
regularly reminding the public and property owners of the commission's 
activities and achievements, a newsletter can simultaneously remind 
property owners of their obligation to seek approval for alteration of their 
properties. By recognizing property owners for fine preservation work, the 
newsletter can present the commission in a positive light, as friends and 
advisors, rather than as regulators. 

Other Public Awareness Programs 

In addition to presentations and publications, the commission can use 
the following formats to educate the public about historic preservation: 

,.. Well-designed, informative signs marking historic landmarks and 
districts. 

,. Walking tours of historic neighborhoods, organized in collaboration 
with neighborhood associations, historical or preservation societies, or 
educational institutions. 

,.. An awards program to recognize and publicize especially significant 
or innovative local preservation activities. 

An awards program can be a way of promoting good relations with the 
owners of properties regulated by the commission, as well as obtaining 
positive publicity for preservation efforts. Cosponsoring an awards program 
with a local nonprofit organization will build closer working relations 
between the commission and its nonprofit peer. 
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In an awards program, the number of awards given should be limited, so 
that they are prestigious. Bringing in a preservation expert from outside the 
community to judge the candidates and present the awards further enhances 
the prestige of the awards. By making the awards presentation a special 
event, the commission can attract coverage by local news media. 

Generally, tongue-in-cheek negative awards, such as for "the worst 
remuddling" or for demolition, are counterproductive. They tend to 
generate hard feelings and negative press. 

Public Relations--------------

The commission should take the initiative to establish and maintain 
constructive relations with the general public, local government officials, and 
the owners of historic properties in the community. 

Community Relations 

The commission should actively foster a receptive climate for historic 
preservation in the community by promoting its economic and 
environmental benefits. The commission can enhance community relations 
by taking a positive approach, emphasizing preservation planning, rather 
than a reactive approach of responding only when resources are threatened. 

It is essential that the commission recognize community concerns and 
values and work with residents to help ensure that preservation efforts truly 
benefit the community. The commission should be prepared to address 
issues and concerns raised by the public with respect to policies, guidelines, 
or proposals. 

Relations with Local Government 

Good communications and relations should be developed with the 
various departments of local government whose programs affect historic 
landmarks and districts. Commission members should attend city or county 
board meetings regularly. They should be aware of actions pending before 
these boards that have implications for preservation. The commission 
should regularly provide local government officials with background 
information on the historical, architectural, or archaeological significance of 
areas or buildings under discussion. An annual work meeting with the local 
governing board helps increase the board's understanding of and support for 
the commission's work. 

lt is inadvisable for commission members to take political stands on 
issues that might antagonize members of the local governing board. Often, a 
local nonprofit organization may be able to take an advocacy role on issues 
that may be controversial. 

Relations with Property Owners 

The commission should establish and maintain contact with owners of 
historic properties, both to keep them informed of commission procedures 
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and guidelines and to foster cooperation. The commission should strive to 
be viewed by property owners as a provider of assistance and technical 
information about preservation. 

Periodic mailings to owners of historic properties help keep them aware 
of the commission's role and activities. The commission may also consider 
establishing a service to provide individual owners with information about 
their historic properties, drawing on the inventory of local historical 
resources. 

The commission may wish to designate a committee to consult with 
property owners who are planning alterations of historic properties or new 
construction within historic districts. Such a committee may include 
commission members or volunteers with training in design disciplines. 

Media Publicity 

In coordination with the local government's public affairs office, the 
commission should seek local media publicity about preservation activities. 
Press releases and public service announcements about commission activities 
should be prepared regularly and distributed to local newspapers and radio 
and television sta lions. The commission should designate a spokesperson 
who is easy to reach and can be contacted for follow-up information. 

Newspapers may be persuaded to run feature articles on local 
preservation activities. Publicity workers should try to interest reporters in 
story possibilities or submit articles and pictures to be considered for 
publication. For example, a newspaper may run a series of articles on local 
historic properties or establish a regular column on preservation. 
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McMullan Building, Elizabeth City. The Elizabeth 
City Historic District Commission helped find a buyer for 
this historic commercial building owned by Preservation 
North Carolina, which sold it under protective covenants. 

Charlotte Railroad Station. In 1992, approval of a $1 million local bond issue enabled the 
Charlotte-Mecklenburg Historic Landmarks Commission to establish a revolving ftmd for 
preservation. Derelict for many years, the Charlotte Railroad Station was bought by the fund 
in 1993 and resold under protective C()Venants for adaptive use. 
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Acquisition and Management of Historic Properties 

A historic preservation commission may be authorized by the local 
governing board to acquire, dispose of, restore, preserve, manage, and 
operate historic landmarks or properties in historic districts. The 
commission may acquire buildings, structures, sites, or objects, and the land 
on which they are located. 

The commission may acquire any kind of legal interest in a property, 
including the following: 

,... Fee-simple ownership: acquisition of all ownership rights. 

,.. Leasehold interest: possession of the property of another for the 
duration of a lease. 

,... Remainder interest: ownership after the death of a person who has 
lifetime use of a property. 

>- Easement: a limited interest in the property of another for a certain 
purpose. 

,... Covenant: an obligation on the owner or lessee regarding use of the 
property. 

A commission involved in acquiring. restoring, or managing historic 
properties will need staff support, especially for restoration or operation of 
properties, and legal assistance, especially in specialized areas such as 
acquisition of historic preservation easements. The local governing board 
may make funds available to the commission for these preservation 
activities, or the commission may raise funds from other public or private 
sources, subject to local fiscal control requirements. 

Acquisition or Lease of Properties --------------

If authorized by the local governing board, the commission may acquire 
a property in fee simple by purchasing it or by receiving it as a gift. The 
commission may continue to own and manage the property, or it may sell it, 
lease it, or exchange it under restrictions ensuring that the property will be 
preserved. The commission also may lease properties from their owners. 

Operation and Management of Properties 

Continued ownership of historic properties carries management 
responsibilities and costs, including costs of restoration, long-term 
maintenance, property and liability insurance, and day-to-day operation. If a 
property is operated as museum, public access must be provided, as well as 
displays and staff. The commission also should keep in mind that properties 
it acquires are removed from the local tax rolls, resulting in an indirect cost to 
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local government. To cover the costs of property ownership and 
management, the commission must have substantial and dependable sources 
of revenue. 

Property ownership can help the commission gain visibility and generate 
public interest in preservation. However, it can also dominate the 
commission's efforts. Ownership of property by the commission is most 
likely to gain the necessary financial and community support if the property 
will be used regularly by the community. For example, the commission may 
wish to work jointly with the local governing board to rehabilitate historic 
properties for use as local government offices or other public facilities. 

Revolving Funds 

A revolving fund for historic preservation purchases historic properties 
for resale, with the proceeds going back into the fund to be used for future 
purchases. A historic preservation commission may act as a revolving fund 
if it can obtain initial funds and receive authorization from the local 
governing board to use the money for this purpose. 

Two approaches have been used in operating revolving funds for historic 
preservation: 

,. Buying properties, restoring them, and reselling them with 
preservation restrictions. 

,. Buying properties and reselling them under preservation restrictions 
that obligate buyers to restore and preserve them. 

A highly effective use of preservation funds can be to purchase 
properties and sell them under restrictive covenants that specify preservation 
plans. This approach requires a smaller investment than restoring the 
property before reselling it. 

Operating a revolving fund requires expertise in real estate. Commission 
members interested in revolving funds should consult publications on this 
subject. Preservation North Carolina has published a Handbook for Revolving 
Funds, which contains much of the technical information required for 
operating a revolving fund. The National Trust for Historic Preservation also 
has published an information sheet on revolving funds. 

Even if the commission is authorized to operate a revolving fund, it may 
find that because of governmental limitations on procurement and 
disposition of real estate, a revolving fund can be operated more effectively 
by a nonprofit organization. Working jointly with a local nonprofit 
preservation organization may be the best way for a commission to achieve 
its preservation purposes in dealing with real estate. 

Remainder Interest 

If Property Owner A grants a property to Person B for B' s lifetime, with 
ownership to go to the historic preservation commission when B dies, the 
commission owns a ~~remainder interest/' and Person B owns a "'life estate." 
When B dies, the commission owns the property in fee simple. 
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A property owner may wish to grant the commission a remainder 
interest in order to take a federal and state income tax deduction for the 
value of the remainder interest. If the property has a large development 
potential, the deduction may be substantiaL 

Leases 

A historic preservation commission may lease to another party a 
property that it owns in fee simple. By leasing a property under a restrictive 
covenant, the commission retains control over it while generating income to 
offset the expenses of owning and maintaining the property. 

A commission also may lease a historic property from its owner. Such a 
lease can be an important step in ensuring that the property is preserved. 

Preservation Agreements 

The commission may use preservation agreements-easements and 
protective covenants-to ensure long-term preservation of a historic 
property in active use. By acquiring an easement, the commission may, with 
the owner's consent, obtain some control over alterations to a property it 
does not own. This approach spares the commission the costs of outright 
ownership and leaves the property on the tax rolls. Similarly, covenants 
provide a way for the commission to retain control over properties it sells or 
leases. 

Preservation agreements can prohibit changes to exterior or interior 
features of buildings or to important landscape features, and they can 
prohibit property uses that are not historically appropriate. They also can be 
used to require actions by the property owner. 

For example, an easement or covenant may require the commission's 
written approval before any alteration is made to a building's exterior 
appearance, any new structures are built or moved onto the premises, any 
structures are demolished or removed, or specified interior details are 
altered. It may require the owner to restore the property according to a 
specified plan by a certain date or to give the commission the right of first 
refusal when the property is sold. An easement or covenant may be used to 
require that the public be given access to view the property a certain number 
of days each year. 

Preservation agreements are legally enforceable and can offer 
considerable protection beyond that provided by landmark or district 
designation. For example, restrictions can prohibit demolition, rather than 
merely delay it, and can go further in limiting alterations to interiors of 
properties. Legal remedies are available for violation of the terms of 
easements and covenants. 

Easements and covenants are highly technical legal tools. A commission 
interested in using these tools should consult the many national publications 
that provide current information on preservation agreements. It should also 
consult the city or county attorney. 
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Historic Preservation Easements 

An easement is created when a property owner places restrictions on the 
use of the property by himself and all future owners of the property. The 
commission may purchase a preservation easement or receive it as a gift. 
Ownership of the property itself does not change. An easement may be 
perpetual or have a shorter specified term, and it may impose present, 
future, or continuing obligations. The restrictions on the property are 
negotiated between the property owner and the commission. The easement 
is recorded with the register of deeds and runs with the title to the property, 
affecting all subsequent owners. 

If the restrictions on the property reduce its value for tax purposes, the 
property owner who sells or donates an easement can save on property 
taxes, capital gains taxes, or estate taxes. For example, if the historic property 
is located on land with development potential, an easement limiting 
development may result in significant property tax savings. If, on the other 
hand, the easement has little or no effect on the property's potential uses, the 
assessed value may not change. 

A property owner who donates a preservation easement may be able to 
take a charitable donation deduction from federal and state income taxes 
based on the reduction in property value resulting from the easement. To 
qualify, the easement must provide for the preservation in perpetuity of 
"historically important land areas or a certified historic structure," which 
means that a property must be listed in the National Register of Historic 
Places or certified as con tribu ling to the significance of a listed historic 
district before the date the tax return is filed. 

Protective Covenants 

Covenants are similar to preservation easements; however .. a covenant is 
inserted when a property is transferred from one owner to another. When a 
commission sells or leases a historic property, it should put protective 
covenants into the deed or include them in the lease agreement. In the case 
of a leased property, a covenant may require the commission's approval for 
subletting or assignment of the lease. 

As with preservation easements, any change in the value of the land 
resulting from a restrictive covenant is considered in property tax 
assessments. 
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Commission Administration 

A historic preservation commission is a regulatory body with specific 
legal responsibilities. To ensure that the commission meets these 
responsibilities, it needs a clear organizational structure, with administrative 
and operational duties of commission members and staff clearly defined. 

The commission may be funded through appropriations from the local 
governing board, and it may be authorized to receive funding from other 
public or private sources. Whatever the source of the commission's budget, 
the commission must comply with local government fiscal control and 
budget acts and be able to publicly justify its expenditures. 

Personnel 

The commission may make recommendations to the local governing 
board about arrangements for its staffing or for obtaining technical services. 
Administrative and clerical tasks for the commission may be performed by 
commission members, by paid commission staff, by volunteers, and by 
consultants. The commission may be authorized to contract for services from 
the State of North Carolina or federal agencies or departments and to obtain 
assistance from other units of local government. 

The need for staff, volunteer, and consulting support depends on the 
scope of the commission's activities and the availability of expertise from 
commission members. 

Responsibilities and Training of Commission Members 

Commission members fulfill their basic responsibilities-recommenda
tion of preservation measures to the local governing board, regulation of 
changes in appearance of historic landmarks and properties in historic 
districts, and planning and oversight of other commission activities-
through participation in official commission meetings and hearings. 

Commission members are expected to spend preparation time outside of 
meetings, to gain thorough understanding of the issues on which they must 
act. It is the responsibility of every commission member to become familiar 
with the statutes and regulations governing local preservation activities, the 
ordinance establishing the commission, and the commission's own 
guidelines and procedures. Commission members also must become 
familiar with their community's historical resources. 

Commission members, especially those without professional experience 
or training in preservation-related fields, should be encouraged to enrich 
their knowledge of history, architecture and design, preservation techniques, 
and preservation planning through participation in courses and workshops. 
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Commission members with the time and appropriate skills may be 
personally involved in such activities as surveying of historical resources, 
preservation planning, preparation of commission publications, 
development of public relations and public education programs, or 
acquisition and management of historic properties. Individual commission 
members may take responsibility for specific program areas and report to the 
full commission on program status. 

Staff 

Clerical and administrative support and technical assistance may be 
provided by paid staff assigned to the commission. Commissions often share 
staff with other local government bodies, such as the planning board or 
community appearance commission. Legally required commission tasks, 
many of which are clerical, are best assigned to paid staff members. Often, a 
local government staff member is made the commission's ex officio secretary 
to manage clerical support to the commission. 

Key administrative and clerical duties include processing of applications 
for certificates of appropriateness and legally required notifications and 
submissions. Commission records, including minutes of meetings and 
records of hearings, must be maintained in such a way as to be available for 
public examination. In addition, procedures for handling and recording 
receipt and disbursal of commission funds must be established and followed, 
in conformance with local government fiscal control requirements. 

The need for staff support depends on the scope of the commission's 
activities. For instance, a commission that restores and operates historic 
properties will need more staff support than a commission not involved in 
this kind of preservation activity. 

Volunteers 

Volunteer assistance is best used for special projects, rather than regular 
administrative and operational tasks. As volunteers are giving freely of their 
time, they cannot be compelled to complete tasks or meet deadlines. 
Therefore, legally required tasks, such as keeping of minutes or notification 
of property owners, should be reserved for paid staff. 

Volunteer help is most useful for long-term or open-ended tasks, special 
short-term projects, or consulta lion and advice. The following are examples 
of projects that lend themselves to volunteer efforts: 

,.. educationa I presentations 

,. publication projects 

,. information services for property owners 

,. public relations campaigns 

,. fund-raising projects 

,. rehabilitation projects 

,. research projects 
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,.. projects to update files 

,.. advisory committees 

A commission should be able to find use both for the services of expert 
or highly skilled volunteers, such as professionals in preservation-related 
fields, and for less-specialized help. Good sburces of volunteers include local 
historical, preservation, or conservation organizations, local educational 
institutions, and retirement service organizations. 

Consultants 

The commission may need to hire consultants with special expertise. For 
example, a consultant in architecture or architectural history may be needed 
to assist in development of design guidelines, to develop reports on 
proposed landmarks or districts, or to develop a preservation plan. The State 
Historic Preservation Office can provide the commission with information on 
individuals and firrns offering particular services. 

In hiring consultants, the commission must follow required local 
government purchasing procedures. The commission should define 
precisely what services will be performed, who will perform them, what they 
will cost, and when the work is to be completed. 

Consulting firms generally are asked to submit proposals to provide the 
needed services. The commission's request for proposals describes the scope 
of the work and requests descriptions of the following: 

,.. The consulting firm's corporate experience in performing similar 
work, including examples of previous work, as appropriate. 

,.. The qualifications and experience of the individuals who will perform 
the work. 

,.. The proposed approach to the work, including time frame, progress 
reporting, and specifications for deliverable items. 

,.. The cost, itemized to identify costs of labor, malerials, and travel. 

The commission should establish in advance a mechanism for evaluating 
proposals and for weighting the factors listed above, conforming to legal 
requirements. 

The work of consultants needs to be coordinated with the activities of the 
staff and commission members. A designated commission or staff member 
should administer the con tract and serve as official liaison between the 
consultant and the commissipn. 

Interaction with Other Local Government Bodies 

In fulfilling its legal responsibilities, the commission cooperates closely 
with local government officials, especially the city or county attorney, the 
planning board, the building inspector or zoning administrator, the public 
works director, the economic and community development director, the local 
housing authority, and the county tax supervisor. These officials should be 
consulted about all commission actions in which they will be involved or in 
which their knowledge is useful. 
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In addition, the commission may be authorized to coordinate with local 
government bodies to offer or request assistance, aid, guidance, or advice on 
matters related to historic preservation. 

Budget and Funding 

The commission should follow established procedures to request an 
annual appropriation from the local governing board. The commission may 
be authorized to seek and receive funding from other public and private 
sources, as described below. Whatever its level of funding by the local 
governing board, the commission should prepare an annual budget, 
accounting for all sources of income and all expenses. 

Commission Expenses 

Regular operating expenses include costs of staff, stationery, postage, 
photocopying, photographic materials and processing, travel, conference or 
workshop registration, commission publications, and resource materials, 
such as reference books and publications from other preservation 
organizations. The commission may need to purchase tape-recording or 
projection equipment. 

If the commission shares staff with other local government bodies, staff 
costs may not appear in the commission's own budget. In such cases, the 
commission may wish to have a written commitment specifying the portion 
of staff time that will be devoted to support of the commission. 
Commissions with significant programs in public education or in acquisition 
and management of historic properties will have additional expenses. 

If no inventory of local historical resources has been made, a commission 
will need funding to undertake an inventory. A commission, possibly in 
partnership with a local nonprofit organization, may seek grant funding for 
this purpose or may ask the local governing board to commit funds. 

The commission's budgeting and planning processes must be closely 
linked. It is important that budget requests be based on actual anticipated 
expenses and that funds be spent on the purposes for which they are 
budgeted. 

Sources of Funding 

In addition to appropriations from the local governing board, the 
commission may be authorized to obtain funds from these sources: 

> grants from federal, state, and local government agencies, private 
foundations, and nonprofit organizations 

"' contributions, gifts, and bequests 

... fund-raising operations and events 

Acceptance and use of these funds are subject to the requirements of the local 
government fiscal control act. 
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Federal and state funds sometimes are available to local governments for 
technical and educational preservation projects. If funds for special projects 
are not available from government or foundation sources, the commission 
might consider approaching local sponsors or holding its own fund-raising 
events, such as sales, auctions, tours, or shows. 

Annual Report 

The commission should summarize its activities and achievements and 
its expenditures in an annual report to the local governing board. The report 
may also assess current issues and describe plans for the future. Products of 
commission activities, such as publications, inventory materials, or 
documentation of landmark or district designations, should be included with 
the report and made available for public inspection. 

Downtown Durham. Through the design review process, the Durham 
Historic Pn!seruation Commission plays an active role in the rehabilitalwn of 
buildings in the Downlown Durham Historic District, a major urban central 
business district that was locally designated in 1989. 
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Lowenstein House, Statesville. Located in the Mitchell College Historic District, the 
Lowenstein House was relocated by Preservation North Carolina during a demolition delay 
imposed by the Statesville Hiswric District Commission and rehabilitated according to the 
commission's design guidelines. 

Brickenstein-Leinbach House, Winston-Salem. Prolonged efforts by the Winston-Salem 
Historic District Commission resulted in the restomtion of the Brickenstein-Leinbach House 
after it was relocated a short distance from its original site. Designed by Frank P. Milburn, 
the house is aS>Ociated with an imp<>rlant Moravian family. 
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For More Information on Historic Preservation 

These organizations and agencies can furnish additional information on 
historic preservation. 

National 

Advisory Council on 
Historic Preservation 

American Institute of Architects 

American Planning Association 

American Society of 
Landscape Architects 

National Alliance of 
Preservation Commissions 

National Center for 
Preservation Law 

National Preservation Institute 

National Trust for 
Historic Preservation 

Preservation Action 

Small Towns Institute 

Regional 

Southeast Regional Office, 
National Park Service 

Southern Regional Office, 
National Trust for 

Historic Preservation 

1100 Pennsylvania Ave. NW, 
Suite809 

Washington, DC 20004 

1735 New York Ave. NW 
Washington, DC 20006 

1776 Massachusetts Ave. NW, 
Suite 704 

Washington, DC 20036 

4401 Connecticut Ave. NW, 
5th Floor 

Washington, DC 20008 

Hall of States 
444 N. Capitol St. 
Washington, DC 20001 

1333 Connecticut Ave. NW, 
Suite 300 

Washington, DC 20036 

401 F Street NW 
Washington, DC 20001 

1785 Massachusetts Ave. NW 
Washington, DC 20036 

1350 Connecticut Ave. NW, 
Suite 401 

Washington, DC 20036 

P.O. !lox 517 
Ellensburg; W A 98926 

75 Spring St. SW 
Atlanta, GA 30303 

456 King St. 
Charleston, SC 29403 

202-786-0503 

202-626-7300 

202-872-0611 

202-686-2752 

706-542-4731 

202-3..18-0392 

202-393-Q038 

202-673-4000 

202-659-0915 

509-925-1830 

404-331-2635 

803-722-8552 
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Conservation Trust for 
North Carolina 

Preservation North Carolina 

Division of Archives and History, 
North Carolina Department of 

Cultural &'SOurces 

Eastern Office 

Office of State Archaeology 

State Historic Preservation Office 

Underwater Archaeology Unit -
Fort Fisher 

Western Office 

P.O. Box 33333 
Raleigh, NC 27636 

P.O. Box 27644 
Raleigh, NC 27611 

109 East jones St. 
Raleigh, NC 27601-2807 

117 West 5th St. 
Greenville, NC 27858 

109 East jones St. 
Raleigh, Nt 27601-2807 

109 East jones St. 
Raleigh, NC 27601-2807 

P.O. Box 58 
Kure Beach, NC 28449 

1 Village Lane, Suite 3 
Asheville, NC 28803-2677 

919-828-4199 

919-832-3652 

919-733-7305 

919-830-6580 

919-733-7342 

919-733-4763 

919-458-9042 

704-274-6789 
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